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O R D E R 
 

Per B.R Baskaran, Accountant Member 

 The assessee has filed this appeal challenging  the order 

dated 11/12/2018 passed by ld CIT(A)-6, Bengaluru and it relates 

to asst. year 2015-16.  The assessee is challenging the addition 

made by the AO towards unexplained bank deposits. 

 

2. At the outset, the ld AR submitted that the assessee could not 

appear before the AO for reasons beyond his control and hence the 

AO was constrained to pass the asst. order to the best of his 

judgment u/s 144 of the Income-tax Act 1961 (‘the Act’).  The ld AR 
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submitted that the assessee had filed its return of income by giving 

address of his permanent residence.  The said house has been 

rented out and the assessee has shifted his residence to a new 

place.  The same is evidenced by the rental agreement dated 

10/2/2106 furnished at pages 179 to 181 of the paper book. The 

various notices issued by the AO were served at the permanent 

address and they were not handed over to the assessee by the 

tenant.  Hence the assessee could not appear before the AO.   

 

3.    The Ld A.R further submitted that the assessee gave very same 

explanations before Ld CIT(A), but the first appellate authority was 

not convinced by it.  Hence he has refused to admit the additional 

evidences furnished by the assessee to prove the sources and 

genuineness of bank deposits assessed in the hands of the 

assessee.  Accordingly the ld AR submitted that there was sufficient 

cause for the assessee for not appearing before the AO.  Accordingly 

he prayed that the additional evidences furnished by the assessee 

before the ld CIT(A) to explain the sources of bank deposits may 

kindly be admitted and the matter may be restored to the file of the 

AO for examining them afresh. 

 

4. On the contrary, the ld DR strongly opposed to the plea put 

forth by the ld AR.  The ld DR submitted that the assessee has been 

given notices to the address furnished in the return of income.  He 

submitted that it is the duty of the assessee to intimate the change 

in address.  Further the assessee was contacted over phone also by 

the AO.  However the assessee has not responded to the phone calls 

and also to the notices issued by the AO.  Hence, the AO was  
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constrained to levy penalty u/s 271(1)(b) of the Act also.  

Accordingly the ld DR submitted that the assessee’s plea should not 

be accepted and order passed by ld CIT(A) should be upheld.   

 

5. Having heard the rival contentions,  we are of the view that, 

in the interest of natural justice, the assessee should be provided 

with an opportunity to furnish evidences in order to prove the 

deposits made into the bank account of the assessee, which has 

been assessed as unexplained cash credits.   However, as 

contended by the Ld D.R, it is the duty of the assessee to intimate 

change in address.  Accordingly, we are of the view that the prayer 

of the assessee should be accepted on certain terms.  Accordingly, 

we impose a cost of Rs.10,000/- on the assessee, which shall be 

paid to the credit of the Income-tax Department as ‘other fees’ 

within one month from the date of receipt of this order of the 

Tribunal.  Subject to the payment of the above cost, we set aside 

the order passed by the ld CIT(A) and restore all the issues 

contested before us to the file of the AO for examining them afresh. 

After affording adequate opportunity of being heard, the AO may 

take appropriate decision in accordance with law. 
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6. In the result, the appeal filed by the assessee is treated as 

allowed for statistical purpose.  

Order pronounced in the Open Court on 2nd July, 2019.     

               

             Sd/-                                                                                                   
   (Beena Pillai)               
Judicial Member                                                 

                            Sd/- 
                (B.R Baskaran) 
           Accountant Member 

 
Bangalore,  
Dated, 2nd July, 2019.  
 
/vms / 
 
Copy to: 
 
1. The Applicant 
2. The Respondent 
3  . The CIT 
4. The CIT(A) 
5. The DR, ITAT, Bangalore. 
6. Guard file  
         By order 
      
 
                                                  Asst. Registrar, ITAT, Bangalore.  
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